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ITW Dynatec, China —
Terms and Conditions of sale

On the delivery of machinery and equipment.
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Any purchase order issued in by Buyer is considered to
Buyer’s acceptance of the Terms & Conditions contained
herein. Seller hereby objects to any additional, different or
conflicting terms or conditions set forth in Buyer's purchase
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%%ﬁ:, ST RN VT L AR ST 2K MUE B O order. No additional terms, provisions, or conditions of
e Buyer’s purchase order shall be effective unless expressly
accepted by Seller in writing.
2. SEEEYML 2. ENTIRE AGREEMENT
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The provisions herein set forth, plus all drawings, Purchase
order, constitute the entire contract between the Seller and
the buyer and supersede all prior Quotation,
correspondence and other communication, whether written
or oral, between the Seller and the Buyer. No provision of
these Conditions of Sale shall be subject to change except
by the written authorization of a properly authorized
representative of the Seller.
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Unless otherwise provided in the Purchase order, terms of
payment are advance payment, the amount of advance
payment shall be [%] of the Purchase Order value. All
payments shall be in the legal currency of PRC, which is
Renminbi, and all payment shall be made by bank transfer.
Any unpaid current balance shall bear interest at the rate of
0.1% per day from and after the date payment is due. The
seller may, at any time and without obligation, suspend
performance or require payment in cash, security, or other
adequate assurances satisfactory to the Seller when, in the
opinion of the Seller in its sole discretion, the financial
circumstances of Purchaser warrant such action. Under
any circumstances, the advance payment is considered
non-refundable.
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4. TAXES AND DUTIES

Buyer shall pay taxes in accordance with the provisions of
the Tax Law of the People's Republic of China.
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Unless otherwise provided in the Purchase order, (a) for
China mainland Buyers, Seller shall deliver by logistic
company or express, the arrival date shall be subjected to
the courier's documents; (b) for the other International
Buyers, deliveries shall be INCOTERMS 2010 FCA Suzhou
Shipping Dock. Shipping dates given by the Seller are
approximate and are based on prompt receipt of all
necessary information regarding the order. The Seller will
use its best efforts to meet the scheduled date shown on
the face hereof, but does not guarantee to do so. Failure to
make shipments as scheduled does not constitute a cause
of cancellation and/or for damages of any character. In the
event of any delay requested by the Buyer or any delay
caused by lack of shipping instructions, the Seller will store
all items ordered at the Buyer’s expense and risk and will
invoice the Buyer for the full contract price of the equipment
or goods on or after the date on which the same is ready
for delivery.
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6. TITLE AND RISK OF LOSS -

Risk of loss or damage to the equipment or goods shall
pass to Buyer after the Seller has delivered the equipment
or goods to the first carrier. The Seller will retain title to the
equipment or goods until the Buyer has paid the purchase
price in full, notwithstanding that the equipment or goods
are delivered to the Buyer.
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7. ENGINEERING DATA -

All Engineering data, design information, engineering and
shop drawings used on the completion of this order are the
property of the Seller.
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8. PATENT INDEMNIFICATION

The Seller agrees to indemnify Buyer from and against all
claims, demands and suits based on allegations that the
equipment or goods designed and manufactured by Seller
constitutes an infringement of any patent, if the Seller is
notified promptly of the assertion of any such allegation,
and if the Seller is given authority to defend the same and
reasonable information and assistance for the defense of
the same. Upon notification of an infringement claim, the
Seller reserves the right to do any of the following, at no
cost to the Buyer: (a) Procure for the Buyer the right to
continue using the equipment; or (b) Replace the same
with non-infringing equipment; or (c) Modify the equipment
so that it becomes non-infringing. The Seller does not
assume liability for the infringement of any method and/or
process patent or for infringement of any patent covering
articles manufactured or produced in accordance with
Buyer’s design.
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No equipment or goods requiring repair or alleged to be
defective is to be returned without written authorization by
the Seller. Requests to return items for restocking require
written authorization by the seller. Restocking requests for
equipment identified as custom / special built for buyer or
obsolete version of product may be refused. Restocking
fees will apply.
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All equipment and goods are warranted by the Seller to be
free from substantial defects in material and workmanship
as follows:

All New Components & Assemblies: Twelve (12)
months from the date of shipment by Dynatec.

THIS WARRANTY DOES NOT APPLY TO EQUIPMENT
OR GOODS WHICH ARE MISUSED, OR ABUSED, OR
DAMAGED FROM INSTALLATION, OR NOT USED IN
ACCORDANCE WITH SELLER’S INSTRUCTIONS.
NORMAL WEAR OF EQUIPMENT OR GOODS ARE NOT
INCLUDED IN THIS WARRANTY. THE SELLER’S SOLE
LIABILITY UNDER THIS WARRANTY SHALL BE LIMITED
TO EITHER REPLACING OR REPAIRING WITHOUT
CHARGE, AT ITS FACTORY OR ELSEWHERE AT ITS
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DISCRETION, ANY EQUIPMENT OR GOODS NOT
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MEETING THIS WARRANTY, OR AT SELLER’S OPTION,
REFUNDING THE PURCHASE PRICE. THE SELLER
SHALL IN NO EVENT BE LIABLE FOR ANY OTHER
DIRECT OR ANY SPECIAL INDIRECT OR
CONSEQUENTIAL DAMAGES OF ANY KIND UNDER
THIS CONTRACT OR OTHERWISE. The warranties of the
Seller do not cover, and the Seller makes no warranty with
respect to any defect, failure, deficiency, or error which is:
(a) Not timely reported to the Seller; or (b) Due to
misapplication, modification, disassembly, abnormal
conditions of temperature, dirt or corrosive matter; or (c)
Due to operation, either intentional or otherwise, above
rated capacities or in an otherwise improper manner. Seller
assumes no responsibility for the quality or performance of
coatings, adhesives or other materials used with Seller’'s
equipment or goods. All claims must be brought within one
(1) year of shipment by Dynatec. THERE ARE NO OTHER
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
THE IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE.
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11. FORCE MAJEURE

In the event that Seller is unable to fulfill its contractual
duties as a result of force majeure (e.g. war, terrorism,
insurgence, natural catastrophes, fire) or due to other
unforeseeable circumstances for which Seller bears no
responsibility (e.g. strikes or lawful lockouts, operation or
transport interruptions, difficulties with the procurement of
raw material, inadequate delivery from suppliers), the
agreed delivery date shall be extended by the duration of
the obstruction plus an appropriate resumption time. Seller
shall notify the Purchaser as soon as possible of the start
and expected end of such circumstances. If the obstruction
lasts six months or longer, Seller and the Purchaser shall
be entitled to rescind the contract.

12. 3G 12. GOVERNING LAW

A, FEFEPTA LR, RIGIT A2 e N R IR E
PR WHFAEART B, DAARZF . L7 M7= bt
R 5% 5% B BT RRCA I 32 U5 B B B SR R SR (L
www.itwdynatec.com P35) BIZIHT. SET7 Y AR S B
BB S AR 25 A AN R T S2 7 T4 8 2% s R At P L 5 1) 2%
SRR GEAT S5 A AT AT T8 2 10 A 0T B A0 A [7) 2 3R R
MM AN ERABE, B THEZ . 205 AR AR
B 7 2 AT AR 7= i MR Ay 3 6 52 SR U7 (B R R
AZFA

ANY CONTRACT RESULTING OUT OF THIS PROPOSAL
SHALL BE GOVERNED BY THE LAWS OF THE
PEOPLE’S REPUBLIC OF CHINA. In case there are any
discrepancies, this term shall prevail. Seller’s products and
services are subject to the most current version of Seller’s
Terms and Conditions of Sale, which may be found at
www.itwdynatec.com. The Terms and Conditions for the
sale of Seller's products and services are limited to those
contained in ITW’s Terms and Conditions of Sale and any
additional or different Terms and Conditions in any form
delivered by Buyer are deemed to be material alterations
and are hereby rejected. Commencement of any work by
ITW or acceptance of delivery of any products by Buyer
shall constitute Buyer’s acceptance of Seller's Terms and
Conditions of Sale.
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All disputes arising from the execution of, or in connection
with, the ENTIRE AGREEMENT shall be settled amicably
through friendly negotiation. In case no settlement can be
reached through negotiation, the dispute may be submitted
to the People’s Court of Seller’'s domicile for litigation.
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14. MISCELLANEOUS

This Terms and Conditions is made in English and
Chinese. In case of any discrepancies between the two
versions, the Chinese version shall prevail.
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Update: January 2019

/777 Dynatec

Adhesive Application Solutions

www.itwdynatec.com
Stand/Update: 01.2019
Page 4 of 4




